3apeructpupoBaHo B HalimoHabHOM peecTpe MpaBOBBIX aKTOB
Pecrry6nmuku benapyce 31 nekadbps 2004 r. N 6/424

MNOCTAHOBJIEHHUE IIVIEHYMA BEPXOBHOI'O CYJA PECIIYBJIMKU BEJIAPYCb
16 nexadps 2004 r. N 12

O CYJIEBHOU MMPAKTHUKE 110 JEJIAM O IPECTYILIEHUAX
ITPOTUB UHTEPECOB CJIYKBbI (CT.CT. 424 - 428 YK)

(B pen. nocranoBnenus [lnenyma Bepxosaoro Cyaa
ot 24.09.2009 N 8)

B nensix obecrnieueHns MpaBUIIBHOTO U €MHOOOPa3HOTO MPUMEHEHHS 3aKOHOAATENbCTBA MIPH
PaccMOTPEHHH JIeNT O MPECTYIIICHUAX MPOTUB UHTEPECOB CIYKOBI (3710yNnoTpedIeHne BIACTbIO HITH
CITy>KEOHBIMH TIOJTHOMOYHSIMH, TIPEBBINICHAE BIACTH MM CIYyXEOHBIX MOJTHOMOYHH, Oe3neiicTBre
JOJDKHOCTHOTO JIUIIA, CIyKEeOHBIH moJyIor, ciykeOHast xamatHocTh) Ilnmenym BepxoBnoro Cyna
Pecry6mnku benapych

IIOCTAaHOBJISACT:

1. O6paruTe BHUMaAHHUE CYOB, YTO YTOJIOBHAas OTBETCTBEHHOCTh 3a MPECTYIUICHUS MPOTUB
MHTEPECOB CIYXKObI MTPHU3BaHa CIIOCOOCTBOBATH 3aIUTE OOIIECTBA U €r0 IPa)KAaH OT KOPPYNLUHU U
OOILIECTBEHHO OMACHBIX JESHUI [TOJDKHOCTHBIX JIMII, COBEpPLIAEMBIX IO Ciyk0e MocpeacTBOM
UCTIONB30BAHUSl MW HEHAQJIXKAINETO WCIONHEHUS TMPEAOCTAaBICHHBIX UM  CIYXEOHBIX
MOJTHOMOYMM, YTO TOJPHIBAET MPHUHLMUIIBI HAJJIEKALIET0 TOCYJapCTBEHHOTO YIIPaBJICHUS,
pPaBEHCTBA W COIMATBHOW CIIPABEMJIMBOCTH, YIPOKAeT MOpalIbHBIM yCTOsM obmiecTBa. Cymbl
JOJIKHBI YYUTHIBATH 0CO0YI0 00IIECTBEHHYIO 3HAUMMOCTh /1€ O TaKUX MPECTYIICHUSIX.

B xome cymeOHOro pasbuparenbcTBa HEOOXOJUMO YCTAaHABIMBATH KPYr H  XapakTep
CITYKEeOHBIX ITOJTHOMOYHI IIOJKHOCTHOT'O JIAILIA, (haxkTuveckue 00CTOSATENLCTBA,
CBUJICTEIHCTBYIOIINE O CBS3U ACSIHHS TOJDKHOCTHOTO JIUIA C €T0 CIYKEOHBIMU TOTHOMOYHSMH,
HaJIMYue MPUUYUHHOM CBSI3U MEKIY OOIIECTBEHHO OMACHBIM JESTHUEM IO CITy:KO€ W HaCTyNHUBIIUMU
BpPEIHBIMU MOCTEACTBUSIMHU, & TAK)KE MOTHUBBI U 1IEJIM COJAESHHOTO.

2. Pa3piacCHUTH CyaaMm, YTO CyOBEeKTaMU TPECTYIUICHUH TPOTHB WHTEPECOB CIYKOBI,
NpeIyCMOTPEHHBIX CT.CT. 424 - 426, 428 VK, moryt OBITh TOJBKO JOJDKHOCTHBIE JIMIIA,
MIPU3HAHHBIE TAKOBBIMH B CTPOTOM COOTBETCTBHH C MOJOXKEHHSAMHU 4. 4 cT. 4 YK, a ciykeOHOTO
nomiora (cr. 427 VYK) - [ODKHOCTHBIE ¥ WHBIE YIIOJIHOMOYEHHBICE HAa BBIMOJHEHUE
COOTBETCTBYIOIIUX JEHCTBUIA PAOOTHHUKHU.

3. CyaM HaUIeKUT UMETh B BUJy, UTO HapsAAy C JIMLAMH, IPSIMO YKa3aHHBIMU B II. 1 4. 4 cT.
4 VK, npeactaBuTeIsIMU BIACTH SBIISIFOTCS TaKXKe JIMIA, COCTOSIINE HAa TOCYAapCTBEHHOM CITY»KOe,
KOTOpBIC B TMpejesiaX BO3JIOKEHHBIX Ha WX MOJTHOMOYMN Ha OCYIIECTBIICHHE BIACTHBIX (DYHKIIMN
BIIpaBE OT/AaBaTh PACIOPSDKEHUS WM TMPUKa3bl JIMOO NMPUHUMATh PEUICHHs OTHOCUTENIbHO He
MOJTYMHEHHBIX UM MO ciyk0e nuil. Ha 3ToM OCHOBaHWH K TPEICTAaBUTENSIM BIACTH MOTYT OBITh
OTHECEHBbI PaOOTHHUKHU MPABOOXPAHUTENIBHBIX OPraHOB, pAOOTHUKHU OPraHOB M MOAPA3JEICHUN MO
Ype3BBIUANHBIM CUTYalUsM, CyJeOHBIC HCIOTHHUTEIN, BOSHHOCTYKAIHE MMOTPAHUYHON CITyKOBI
(mpu HENmOCPEACTBEHHOM BBIMOJIHEHUHM O0si3aHHOCTEH MO oxpaHe ['ocyaapcTBEHHOW TIpaHHULIBI),
BOCHHOCTYXAIllNe BHYTPEHHUX BOUCK (MPU HEMOCPEICTBEHHOM BBITIOJHEHUH OO0sI3aHHOCTEH IO
oxpaHe OOIIECTBEHHOIO MOpsiKa, KOHBOMPOBAHHIO U OXPAaHE HCIPABUTENBHBIX YUPEKICHUIN),
COTPYIHUKH TOCYJAPCTBEHHBIX OPTaHOB, OCYIIECTBISIONINE KOHTPOJIbHBIC U HAI30PHBIC (PYHKIIHH,
u Jip.

4. K npencraButensam oOmiecTBeHHOCTH (1. 2 4. 4 c1. 4 YK) oTHOCATCS JIUla, HE COCTOSIINE
Ha TOCYIapCTBEHHOM CiIy»O0e, HO HaJeJCHHbIE B YCTAaHOBJIECHHOM TMOPSIKE MOIHOMOYHUIMHU
MPEJICTABUTENS BJIACTH TPH BBIMOTHEHUH OO0S3aHHOCTEW MO OXpaHe OOIIECTBEHHOTO MOPSIKa,
00prOe ¢ MpaBOHApYLICHUSMH, 1O OTIpaBJIeHUIO MpaBocyAus. K Takum iunam, B 4acTHOCTH,



OTHOCSITCSI WJIEHbl J0OpPOBOJIBHOM JApY>KUHBI, BHEIITATHBIE COTPYIHHUKH IPaBOOXPAHUTEIIbHBIX
OpPraHoOB, OPraHOB W TMOAPA3JENICHUH MO 4Ype3BbIUANHBIM CHUTYalUsAM, YYAaCTHUKH OOBbEIMHEHUN
rpakaaH, COJEHCTBYIOIIMX IMPAaBOOXPAHUTEIbHBIM OpraHaM B OXpaHe IpaBonopsika (3aKoH
Pecny6nuku benapych ot 26 utons 2003 roga "OO yuyacTuu rpaxkJaH B oXpaHe NpaBoropsiaka'),
0OLIECTBEHHbIE MHCIIEKTOPBI, HAPOIHBIE 3aCEIATENH.

5. Cynam Hy)XHO Y4HTBIBaTh, YTO BBIIIOJHEHHE JIMLAMH, TOCTOSIHHO WJIM BPEMEHHO JHOO IO
CHEIMAJIbHOMY TOJHOMOYMIO 3aHUMAIOUIMMH B  YUYPEXKACHUAX, OpraHM3alUsaX WId Ha
OpeANpUATHIX (He3aBUCUMO OT (hopM cOOCTBEHHOCTH), B Boopyskennbix Cunax, Ipyrux BoHcKax u
BOMHCKHX  (opmupoBaHusix  PecmyOmukum — bBemapych  MOMKHOCTH, — OpPraHU3allMOHHO-
pacropsAAUTENbHBIX I aIMUHUCTPATUBHO-XO3AHCTBEHHBIX OO0s3aHHOCTEH JMOO COBepLICHHE
JUIAMHM FOPUIUYECKH 3HAUMMBIX JIEHCTBUI, Ha KOTOpPHIE OHU YIOJIHOMOYEHBI B YCTaHOBJIEHHOM
HOPSIZIKE, SBJSIOTCS CAaMOCTOSTENbHBIMU MPU3HAKAMU JIOJDKHOCTHOTO JIMLIA UM HAJIM4YHUE JIIo00ro u3
HUX CIYKUT IOCTATOYHBIM OCHOBAHHUEM ]ISl IPU3HAHUS JIMLA JOKHOCTHBIM.

6. K 3aHMMamIUM JODKHOCTH, CBA3aHHBIE C  BBIIOJHEHUEM OPraHU3ALMOHHO-
pacnopsAUTENbHBIX 00S3aHHOCTEH, HEOOXOAMMO OTHOCHUTbH JIUI], OCYLIECTBIISIOIINX PYyKOBOJCTBO
JEATEIIBHOCTBIO YUPEKIEHUS, OPraHU3alMi WIN MPEANPUATHS, UX CTPYKTYPHBIX MOIPA3ACICHUM,
paccTaHOBKY M MOAOOp KaJpOB, OPTaHU3AIMIO TPyAa WM CIyXObI paOOTHUKOB, MOJIEp)KaHUE
JUCLUILINHBL, IPUMEHEHNE MEP MOOLIPEHNS U HAJIO)KEHHUE AUCIUITIMHAPHBIX B3bICKAHUN U T.II.

7. 3aHMMAIOIIMMHU  JOJDKHOCTH, CBSI3aHHBIE C  BBIMOJIHEHUEM  aJMUHHCTPATHUBHO-
XO3SMCTBEHHBIX OOSA3aHHOCTEH, cleayeT IpHU3HaBaTh, B YAaCTHOCTH, JIUI, OCYIIECTBIISIOIIMX
MOJIHOMOYHSI IO YIIPABJICHUIO U PACTIOPSKEHUIO UMYIIIECTBOM U JIEHEKHBIMU CPEACTBAMH, a TAKKE
OpraHM3alMI0 yueTa U KOHTPOJIS 3@ OTIIyCKOM U peajin3alueil MaTepuabHbIX LIEHHOCTEH.

3akioyeHne MeXIy paO0OTHHKOM W HaHUMATeleM JIOTOBOpAa O NPUHSATHH Ha ce0s
paOOTHUKOM TMOJHOW MaTepHaJbHOM OTBETCTBEHHOCTH 3a HEOOECleYeHHe COXPaHHOCTU
MMYILECTBA U APYTUX LICHHOCTEH, epelaHHbIX eMy AJIsl XpaHEHUS WIN JUIsl IpYTUX LieJel, caMo 1o
ce0e He MOXKET CITy’KUTh OCHOBAaHUEM JUIs TPU3HAHUSA 3TOTO paOOTHHUKA JODKHOCTHBIM JIMLIOM. J1jist
ATOTO HEOOXOAMMO, YTOOBI, HaApALy C OOS3aHHOCTSAMH IO HEMOCPEACTBEHHOMY XpaHECHHUIO
UMYLIECTBA, MaTEPUAIILHO OTBETCTBEHHOE JIMLIO BBIMOJIHAIO TakKe (PYHKIMH MO YIPABICHUIO WIIH
pacnopsKeHHUIO UM (HallpUMep, pacipeielieHue MaTepUaIbHbIX LICHHOCTEH U T.11.).

8. Jlunamu, yroJHOMOYEHHBIMH B YCTAHOBJICHHOM IIOPSJIKE Ha COBEPLICHHE IOPUANYECKU
3HAUYUMBIX JEUCTBUMN, SBISIOTCS PpPaOOTHUKM, COBEpUIAIOIIME TaKue MACHCTBUS, B pE3yJbTaTe
KOTOPBIX HACTYNAlOT MM MOTYT HACTyNUTbh IOPUIWYECKH 3HAYUMbIE IIOCIEIACTBUS B BHIE
BO3HUKHOBEHUS, U3MEHEHHSI WJIH MTPEKPAIICHUS IPAaBOOTHOIICHUH, CyOBEKTaMU KOTOPBIX SIBISIOTCS
VHBIEC JIULIA.

9. [lon cienyanbHBIMH MTOJTHOMOYHSMH HAJIO0 MIOHUMATh (DYHKIIMH, KOTOPBIMH HAEIICHO JIUIIO
B COOTBETCTBHHM C 3aKOHOM, HWHBIM HOPMATHBHBIM IIPABOBBIM aKTOM, IPUKAa3o0M WIA
pacmopsHKEHHEM BBIIIECTOSIIETO JOKHOCTHOTO JIMIA JHOO MPaBOMOYHBIM HAa TO OPTaHOM HITH
JOJKHOCTHBIM JIMLIOM.

10. O6paTuTh BHUMaHHE CYJI0OB, YTO CyOBEKTOM NPECTYIUICHUH, IPEIyCMOTPEHHBIX CT.CT. 424
- 428 VK, coBepmieHHbIx B BoopykenHbix Cuiax, Ipyrux BOMCKax M BOMHCKHUX (DOPMHUPOBAHUIX
Pecny6nuku benapych, MOTYT OBITh TOJBKO JOJDKHOCTHBIC JIMLA, HE OTHOCSIIMECS K KaTerOpHH
BOCHHOCITYXalllUX, @ TAKKE BOCHHOOOS3aHHBIX BO BpeMs IIPOXOXkKAECHUS COOPOB.

11. Pa3pacHUTH cynam, 4TO 3J10yNOTPEOJICHUE BIACTHIO MM CIY>KEOHBIMH MOJTHOMOYHUSIMHU
(ct. 424 VK) - 3TO TakMe yMBINIJICHHBIE IEHCTBUS TOJDKHOCTHOTO JIMIA TIO CIYyKO0e, KOTOPBIC
COOTBETCTBYIOT €ro CIYXXKEOHBIM TOJHOMOYHSIM, TO €CTb CBSI3aHBl C OCYIIECTBICHUEM
IPEJOCTABIECHHBIX €My IpaB U O00A3aHHOCTEH, HO COBEPIIEHBI BOIIPEKM HMHTEpecaM CIIy:KObl U3
KOPBICTHOM MJIM MHOW JIMYHOU 3aUHTEPECOBAHHOCTH.

(B pen. mocranosyenus [Inenyma Bepxosuoro Cyna ot 24.09.2009 N 8)
(CM. TEKCT B MpeAbIAYIIEH peaaKIIuNn)

CoBepIlIeHHBIMU BOIPEKH MHTEpecaM CIyXkObl CleAyeT CUUTaTh Te AECUCTBUS (PaBHO KakK U
oe3neiicTBue, mpenycmoTpeHHoe cr. 425 VYK) AOMKHOCTHOrO JHIa MO CIyX)0e, KOTOPBIMH
HapyIlaTcs TpeOOBaHMsI 3aKOHHOCTU WM OOBEKTUBHON HEOOXOAMMOCTHU IIPU NMPUHATUU PELICHUS
B COOTBETCTBUU C BO3JIO)KEHHBIMH Ha JOHKHOCTHOE JIMIIO TTOJTHOMOYMSMH.



12. CynaM HaUIeKUT Y4YUTHIBAaTh, 4TO B cuily 4. 2 cT. 425 YK yronoBHo Haka3zyembIM
Oe3neficTBEM JIOJDKHOCTHOTO JIMIAa SIBJISIETCS YMBIIIJIEHHOE BOIPEKM MHTEpecaM CIIy:KObl
HEUCTIOJHEHUE JOJKHOCTHBIM JIMIIOM M3 KOPBICTHOM WM WHOM JIMYHOM 3aMHTEPECOBAHHOCTU
JeMCcTBUM, KOTOphlE OHO JIOJKHO OBUIO M MOIJIO COBEPIIUTh B CHJIy BO3JIOKEHHBIX Ha HETO
CITy’)K€OHBIX O0SI3aHHOCTEH, CONPSHKEHHOE C TOMYCTUTEIBCTBOM IMPECTYIICHUIO JTMOO TMOBIIEKIIEEe
HEBBINIOJTHEHUE  [OKa3aTelNeil, JOCTM)KEHHE  KOTOPbIX  SBISUIOCH  YCJIOBHUEM  OKa3aHUs
rOCyapCTBEHHOW TMOAJEPKKH, JUOO NpUYMHEHHE yiiepda B KPYNHOM pa3Mepe WU
CYILIIECTBEHHOI'O Bpe€Ja MpaBaM M 3aKOHHBIM HHTEpecaM TpaxJaH JMO00 IoCyJapCTBEHHBIM WU
0OLIECTBEHHBIM UHTEpECaM.

(uactb nepsas 1. 12 B pex. nocraHoBienus [lnenyma Bepxosaoro Cyna ot 24.09.2009 N 8)
(CM. TEKCT B IpeAbIAYIIEH PEAaKIIUN)

[TormycTUTENIBCTBOM — TPECTYIUIEHUIO  SIBJIIETCSI  YMBIIIJICHHOE  HEBOCIPEISTCTBOBAHUE
JOJKHOCTHBIM JIMIIOM TOTOBSAIIEMYCSI WM COBEPIIAEMOMY MPECTYIJICHUIO MPU YCJIOBUH, UTO
JAHHOE JTOJDKHOCTHOE JIMIIO B COOTBETCTBHU C €r0 MOJHOMOYHUSAMH 00s3aHO OBLTO W MOIJIO 3TO
caenate. OKOHYEHHBIM IMIPECTYIUIEHHME B yKa3aHHOM (opme mnpu3HaeTcs C MOMEHTa
HEBOCHPEIATCTBOBAHUS €ro coBepuieHno. He TpeGyercs Takke HaCTYIUIEHUS MOCIIEICTBUM B BUE
OpUYMHEHUS yliep0a B KPYMHOM pasMepe WM CYLIECTBEHHOIO Bpela IpaBaM M 3aKOHHBIM
UHTEpecaM Ipak/aH, TOCYAapCTBEHHBIM MIIM OOIIECTBEHHBIM UHTEPECaM.

3apaHee OO€IaHHOE CO CTOPOHBI JOJKHOCTHOTO JHIAa MOIYCTUTEIHCTBO COBEPILEHUIO
NPECTYIUICHUs] KBaJIM(UIMPYETCS IO COBOKYMHOCTH Kak Oe3JeiicTBHE MOHKHOCTHOTO JIMLA U
coyuactue (B BUJIe TOCOOHUYECTBA) B COBEPIICHUH COOTBETCTBYIOIIETO MPECTYIUICHUS.

13. TIpeBbllIeHnE BIACTH WM CIIY>KEOHBIX MoJHOMOUUH (cT. 426 YK) MoXkeT BblpakaThCsl B
YMBILUIEHHOM COBEPILEHUHU JIOJKHOCTHBIM JIMIIOM JEHCTBHM, SBHO BBIXOJSALIMX 3a HPEIENbl €ro
IpaB U MOJHOMOYHUH, MPEJIOCTABICHHBIX €My IO CIIy:K0e, TO €CTh OTHOCSIIUXCS K IMOJHOMOYMSAM
JPYyTOTO JOJKHOCTHOTO JIMIA, B TOM YHUCIIE BBIMIECTOSIIETO MO CITyKOe, JTM00 JEeHCTBHIA, KOTOpPHIC
MOIJIM  OBITh COBEPLICHBl CAMHUM JOJDKHOCTHBIM JIMLIOM TOJIBKO TIPU HAJIMYUU  OCOOBIX
OOCTOSITENILCTB, JINOO NEHCTBUH, KOTOpbIE HUKTO HU TMpPH KaKUX OOCTOSTEIHCTBAX HE BIPaBE
COBEpILIATD.

Pemrass Bompoc 0 TOM, CONpPOBOXAAJIOCH JIM TPEBBINIEHUE BIACTH WM CIYXEOHBIX
nonHoMounit HacuueM (4. 3 cr. 426 YK), cynam HeoOX0IuMO UCXOAUTh U3 TOTO, YTO MO CMBICITY
3aKOHAa HAacWJIM€ MOXET BBbIpaXaTbCsl B NPUYMHEHMHM (U3NYecKoll 0o0au, moOoeB, TENEeCHBIX
MOBPEK/ICHHM, a TAK)KE B PEAUIBHON YIrpO3€ TAKUX JECHCTBUM.

Ilon opyxueM U crHeuMaabHbIMU CPEJICTBAMU NPUMEHHUTENbHO K 4. 3 cT. 426 VK cnenyer
NOHUMAaTh TAaKWe BUJABI OPYXKHs U CHEIMAJIbHBIX CPEICTB, KOTOPBIE YKa3aHbl B COOTBETCTBYIOLIMX
HOPMaTUBHBIX MPABOBBIX akTax (Hampumep, 3akoHax PecmyOmuku benmapyck ot 13 Hos6ps 2001
rona "O06 opyxun", ot 17 urosst 2007 r. "O6 opranax BHyTpeHHUX nen PecryOnuku benapyce").

(B pen. moctanoBienus [Inenyma Bepxosroro Cyna ot 24.09.2009 N 8)
(CM. TEKCT B IpeAbIAYIIEH PeAaKIIUN)

[Ipu pemienny Bompoca 0 HATMYUH B JCHCTBUAX BHHOBHOI'O KBAJHU(HIMPYIOLIETO MpH3HAKA
"mpuMeHeHue opyxusi" (B COOTBETCTBHH C €TO MOPAKAIOIIMMHU CBOMCTBAMH) CyJIaM HaJl0 UCXOIUTh
U3 TOrO, YTO TaKOH BBIBOJ MOXET OBITH CHeNlaH B CllydasX, KOrja IO Jely YCTaHOBIJICHO
(akTHUecKoe MPUMEHEHHUE OPYXKUS JUIsl IPUUMHEHUS (U3NYECKOTO BpeAa MOTEPIEBLINM, a TaKkKe
JUISI ICUXMYECKOI0 BO3JEHCTBHS IyTEM YIpO3bl IPUUMHEHHS TAKOTI'O Bpea.

14. Pa3bsCHUTH CynaM, 4TO IPUYUHEHHUE B PE3yJbTaTe MPEBBIIICHHS BIACTH WIN CIyXKEOHBIX
NOJTHOMOYHUM YMBIIIICHHOTO TSXKKOTO TEJIECHOTO MOBPEXKIEHHUS WM COBEplIeHHE YOHiicTBa
JIOJDKHO KBAJM(HUIMPOBATECS 10 COBOKYITHOCTH KAaK IPEBBIIIEHUE BIACTH WM CIIy>KEOHBIX
MOJTHOMOYHM U COOTBETCTBYIOIINE MPECTYIUICHUS IPOTUB KHU3HU U 310poBbs (4.4. 1 - 3 c1. 147 YK
wi 4.4. 1, 2 ct. 139 VK).

VYMBIIUIEHHOE HAaHECEHHUE TEJIECHBIX IOBPEXKACHUM HHOM TSDKECTH, HUCTA3aHUE, a TaKKe
HEOCTOPOXKHOE IPUYMHEHUE TEJIECHBIX IIOBPEXKICHUNH MM CMEpPTH BCIEIACTBHE HACWINsA
oxBathIBatoTcs 4. 3 cT. 426 VK.

15. CyOBekToM TmpecTymiieHus, npeaycMmorpeHHoro ct. 427 YK, mo mnpusHaky "wHOE
YIOJIHOMOYEHHOE JUIO" MOXET OBITh, B YACTHOCTH, JIMIIO, KOTOPOE B CHUJIY CBOHMX CIIy>KEOHBIX



00si3aHHOCTEH NMOO TO CHENHMAIbHOMY TOPYYEHHIO JOJDKHOCTHOTO JIMIA HETOCPEACTBEHHO
OCYIIECTBIISIET IOJATOTOBKY MITU BhIJA4y O(PHUIIMATHFHOTO JOKYMEHTA.

[IpenMerom city’eOHOTO MoAJIora SBJIAIOTCS OPUIMAIBHBIE TOKYMEHTBI, TO €CTh HaJJIeXkallle
COCTaBIICHHBIC M COJIepKalie HEOOXOIUMBbIE PEKBU3UTHI MUCHMEHHBIC aKThl, YJOCTOBEPSIOIINE
(bakThl U COOBITHUS, UMEIOIINE IOPUIUYECKOE 3HAUCHHE.

16. [lnsa npuBieueHHss K OTBETCTBEHHOCTH Mo cT. 428 VYK (cmyxeOHas XanaTHOCTh)
HE00XO0IMMO, YTOOBI JOJDKHOCTHOE JIMIIO HE MCIIOJHWIIO MJTM HEHA IeXkKAaIlle UCTIOIHMIIO 0 CITyK0e
NEHCTBUS, KOTOpbIE IOHKHO OBLIO COBEPIIUTH B CHIY 3aHUMaeMOW MM JOJDKHOCTH, U KOTJa
YCTaHOBJIEHA IPUYMHHAS CBA3b MEKIY JESTHUEM U HACTYNMUBIIUMU NOCIEACTBUSIMH.

Cynel 00s3aHbl NPOBEPSATb, HMENIO JHU JODKHOCTHOE JIMIO pEaJbHYI0 BO3MOXHOCTb
UCIIOJTHUTh BO3JIOKEHHBIE Ha HEro o0sf3aHHOCTH. Eciu Takash BO3MOXXHOCTh OTCYTCTBOBajia, TO
JIUIIO HE TOJUIeKUT YTOJIOBHON OTBETCTBEHHOCTH.

17. O6paTtuTh BHUMaHHE CYAOB, YTO TaKOE€ MPECTYIICHHE, KaK CIy)KeOHas XaJaTHOCTH (CT.
428 YK), MoxkeT ObITh COBEpIICHO TOJBKO MO HEOCTOPOXKHOCTH, B TO BpeMs KaK CyOBEKTHBHas
CTOpOHa 0e3aeicTBUs JomKHOCTHOrO una (cr. 425 VK) xapaktepusyercss yMbIIIJIECHHONW BUHOU K
dakTy HecoBepILIEHUS ACUCTBUN, IPEMUCAHHBIX MY 0 Ciyx0e.

18. YuurteiBasi, YTO OJTHUM U3 MPU3HAKOB OOBEKTHUBHOW CTOPOHBI 3710YMOTPEOICHUS BIACTHIO
WIH CITyKEOHBIMH MOJIHOMOYHUSIMHU, O€3eHCTBUS TOMKHOCTHOTO JIMIIA, TPEBBIIICHUS BIACTH WIH
CITy’)K€OHBIX TIOJTHOMOYHIA SIBISETCS MPUYMHEHUE KPYIHOTO ymiepOa (a Cciry>)kKeOHOH XaJaTHOCTH -
npUYuHEHHE 0c000 KPYITHOTO yiiepOa), CyiaM MPH pacCMOTPEHUH TaKHUX JeNl HAAJICKHUT POBEPATH
U yKa3plBaTb B IPUTOBOpPE pa3Mep MpUUMHEHHOro yuepba. KpynmHbIM unM 0co0o KpyHmHBIM
yimepboM mnpusHaercs pasmep (yuiep0), COOTBETCTBYIOIIMI KPUTEpUSM, YKa3aHHbIM B 4. 2
npumeyanus K riase 35 VK.

19. Tlpu pemienuu Bompoca O TOM, SIBISICTCS U Bpel, MPUUMHEHHBIH MpaBaM U 3aKOHHBIM
MHTEpecaM TpaxkJiaH JI0O rocyIapCTBEHHBIM WIIM OOLIECTBEHHBIM MHTEpPECaM, CYIIECTBEHHBIM (4.
2cr.424 VK, u. 2 c1. 425 YK, u. 1 c1. 426 YK, u. 1 c1. 428 YK), cynam Hy>KHO yUUTHIBaTh CTETICHb
OTPULATENILHOTO BIMSHUS IPOTUBOIPABHOTO JESTHUS HA HOPMaJIbHYIO padOTy OpraHU3alllu, YUCI0
MOTEPHEBIINX TPaXKJIaH, TSHKECTh IPUYUHEHHOTO (DU3HMUECKOro WM MOPajIbHOTO Bpeaa U T.1.

(B pen. nocranoBienus [Inenyma Bepxosnoro Cyna ot 24.09.2009 N 8)
(CM. TEKCT B MpebIayIIeH peJaKiiin)

Cy11ecTBEHHBIN Bpel MOXET BbIpa)aTbCsl B HApYLIEHUH KOHCTUTYLMOHHBIX NpaB U CBOOOJ
rpakaaH, B MOJPbIBE aBTOPUTETA OPraHOB BIIACTH, FOCYJAPCTBEHHBIX, OOIIECTBEHHBIX M JIPYTHX
OpraHM3alyii, B HapyLIEHUH OOIIECTBEHHOTO MOPSIKA.

20. Cynam HaJUIeKUT UMETh B BUAY, UTO NMPH KBAIU(UKALUY 310yTIOTPEOICHUS BIACTBIO UIIH
CIIyKEOHBIMHM IIOJIHOMOYHUSIMHU, O€3/1eHCTBUS JOJDKHOCTHOTO JIMIA, TPEBBIIIEHUS BIIACTU WU
CITY>KE€OHBIX MOTHOMOYHH (4. 2 cT. 424, 4. 2 cT. 425, 4. 2 cT. 426 YK) 1o npusHaky "KOpbICTHas
WIN WHas JIMYHAs 3aMHTEPECOBAHHOCTB'', KOPHICTHAS 3aMHTEPECOBAHHOCTb MOXET BBIPAKATHCS B
CTPEMJICHUH TMOJyYUTh BBIFOJYy MMYIIECTBEHHOTO XapakTepa 0e3 HE3aKOHHOTO 0e3BO3ME3IHOI0
oOpalieHnuss ToCyNapCTBEHHBIX MM OOINECTBEHHBIX CPEICTB B CBOIO COOCTBEHHOCTh WIIH
COOCTBEHHOCTh JPYTHX JHI] (HampuMep, COKPBITHE OOpa30BaBIICHCS B pe3yJbTaTe CIyKEeOHOM
XaJaTHOCTH HEIOCTAaud IyTeM 3allyThIBaHMA Yy4yeTa C LeNblo Hu30exaTh MaTepHallbHOU
OTBETCTBEHHOCTH).

WHast nuuyHas 3aMHTEPECOBAHHOCTH MOXKET BBIPAKATHCS B CTPEMIICHHH, OOYCIOBJICHHOM
TaKUMHU TOOYXJCHUSAMU JIMYHOTO XapakTepa, Kak Kapbepu3M, NPOTEKIMOHHU3M, IKEJIaHHe
IPUYKPAaCUTh JEHCTBUTEIBHOE IOJIOXKEHHWE, MOJIYYUTh B3aUMHYIO YCIYIYy, CKpBITb CBOIO
HEKOMIIETEHTHOCTb U T.II.

21. Pa3pscHUTH cydaM, 4TO 3JI0YNOTpeOJIeHNEe BIACTBIO WM CIY>KEOHBIMU MOJHOMOYMSMH,
Oe3eiicTBHE JOKHOCTHOTO JIMIA, MPEBBIIICHNE BIACTH WM CIY>KEOHBIX MOJTHOMOYMHA MOAJIEKAT
KBaJM(PHUKAIIMKA COOTBETCTBEHHO MO 4. 3 cT. 424, u. 3 cr. 425, u. 3 c1. 426 YK mno mpusHaky
"HACTYIUICHUE TSKKUX TOCIEACTBUM" TPU YCIOBHHM, YTO JESHUSA, COBEPUICHHbIC BHHOBHBIM,
NOBJICKIM 32 COOOM KpyIHHBIE aBapuu, KaTacTpOoQbl, IIMTEIbHYIO J1€30pTaHHU3aLUI0 PabOTHI
TpaHCIIOpPTa WJIM MPOU3BOJACTBEHHOrO  Mpolecca, paboThl  YUpEeKICHHS, MPeANpHUsTHS,
OpraHu3aly, HAHECEHHE HMYIIECTBEHHOTo yiiepba B 0c000 KPYNHBIX pa3Mmepax, NMPUUYNHEHHE



CMEPTH WIM TSKKUX TEJECHBIX IOBPEXKACHUN XOTS Obl OJHOMY YEJIOBEKY, IOBEAECHHE 0
camMoyOHiicTBa U T.M.

22. OOpatuTh BHHUMaHHE CYAOB, 4YTO 3JIOYNOTPEOJIEHWE BIACTbIO WM CIIy>)KEOHBIMU
MOJTHOMOYMSIMHU TIPH OCYIIECTBICHUH (YHKUUN IO pa3roCyAapCTBICHUIO WIM MPUBATU3ALNU
UMYILECTBA  SIBJISIETCSI  CINEUUANbHBIM  KBAJU(UIUPOBAHHBIM  COCTaBOM  IPECTYIUICHHUS,
npenxycMotrpeHHoro 4. 3 cr. 424 VYK, a HeucnonHeHwe nuO0 HEHaAJeXallee HCIIOTHEHNE
JOJDKHOCTHBIM JTUIIOM CBOMX CIYKEOHBIX OOS3aHHOCTEH BCIIEIACTBHE HEIOOPOCOBECTHOTO WIIH
HEOpPEKHOTO OTHOIIEHHUS K CIyXO0e MpH pa3rocyJapCTBICHUH WIM MPUBATU3ALUU - COCTaBOM
IpECTYIUIEHNUs, IPeyCMOTpeHHOro cT. 428 VK.

(B pen. moctanoBnenus [Inenyma BepxoBroro Cyna ot 24.09.2009 N 8)
(CM. TEKCT B IpeAbIAYIIEH PEAaKIIUN)

[IpaBuna © TOPANOK TpHUBATH3AIMH OOBEKTOB, HAXOSIIMXCS B TOCYAapCTBEHHOU
(pecnyONMKAaHCKOM W KOMMYHAJIBHOH) COOCTBEHHOCTH, OIpeaeicHbl 3akoHOM PecryOmuku
benapycpk ot 19 suBaps 1993 roma "O pasrocynapcTBICHHM M IPHUBATH3aLUMM TOCYJapCTBEHHOU
coOcTBeHHOCTH B PecryOnuke benapycs", ApyruMyu HOpMaTUBHBIMU [TPAaBOBBIMU aKTaMHU.

K [MOomKHOCTHBIM I&MIaM, HaAENCHHbIM (YHKIHUAMU T[O Pa3roCyJapCTBICHUIO WM
pUBaTU3alMKM TOCYJApPCTBEHHOTO MMYILECTBA, CIEIYET OTHOCUTh PYKOBOJUTENEH CTPYKTYpPHBIX
nonpazaenenuit MunucrepcTBa 3koHOMUKH Pecryonuku benapycs, npeacenateneit KOMUCCHI TIO
NPUBATU3AIMH, WHBIX JIAL, 00JIQJal0NIMX COOTBETCTBYIONIMMH MOJTHOMOUYHUSMHI Ha OCYIIECTBICHHE
YKa3aHHOU 1€ATEIbHOCTH.

23. Cynmam crneayer WMETb B BHJY, 4YTO €CJIH COBEPUICHHOE JOJDKHOCTHBIM JIMIIOM
MPECTYIUIEHUE MPEAYCMOTPEHO B KayeCTBE IMPHU3HAKA MPECTYIUICHUs, HE BXOISAIIETO B INaBy 35
VK, To Takoe JuI0 JOJKHO HECTH OTBETCTBEHHOCTh IO CIELHMAIBHON HOpME. J[ONOJHUTEIBHON
KBaTM(UKAIIMM €ro JeMCTBHI MO CTaThIM YTOJOBHOTO 3aKOHa, MpeayCcMaTpUBAIOIIUM
OTBETCTBEHHOCTD 32 MPECTYIUICHUS IIPOTUB HHTEPECOB CITYkKObI, HE TpeOyeTcsl.

24. Pa3picHUTH cyAaMm, 4YTO IMIA, HE SBISIOLIUECS CYOBEKTOM MPECTYIUICHUS MPOTUB
MHTEPECOB CIY’Obl, HO YYacCTBOBABILKE B COBEPIICHUU MPECTYIJICHUH, MPEeayCMOTPEHHBIX CT.CT.
424, 425, 426, 427 YK, moryT ObITh OpraHuM3aToOpaMu, MOJACTPEKATENsIMU JINOO MOCOOHMKAMU H
MOJJIEKAT OTBETCTBEHHOCTH 110 JAHHBIM cTaThaM YK co cchuikod Ha 4. 4, 4. 5 vk 4. 6 ¢1. 16 YK
(4. 7 ct. 16 YK).

25. Borpoc 00 OTBETCTBEHHOCTH JTOJHKHOCTHOTO JIMIIA, KOTOPOE 3JI0YNOTPEOMIIO BIACTHIO HITH
CITyKEOHBIMH TOJTHOMOYHMSMHU, TPEBBICHIIO BJIACTh WM CIYy>KEOHBbIE MOTHOMOYHS, NEHCTBYS BO
UCIIOJTHEHUE MpUKa3a WIW PacHopsDKEHUS PYKOBOJIUTENS, YTO IMOBJIEKJIO BPEIHBIE MOCIEICTBUSA,
peraercs B cOOTBETCTBUM co cT. 40 VK.

26. Ilpu Ha3HaueHUM HaKa3aHUS JIMLAM, BUHOBHBIM B COBEpUICHHM IPECTYIUIEHUH MPOTUB
WHTEPECOB CITyKOBI, MCXOMAs W3 MPUHIIMIIA WHAWBHIyanu3anuu HakazaHusa (ct. 62 YK), cymam
HA/JISKUT YUYUTHIBATH XapakTep MU CTENeHb OOIIECTBEHHON OMAaCHOCTH, CO/AEp)KaHHE MOTHBOB U
Hejael COAESIHHOrO, 3HAYMMOCTh 3aHUMAeMOM JOJDKHOCTM W BaXXHOCTb  BBIMOJHSEMBIX
00s3aHHOCTEH, KOTOpbIE HAPYIICHBI, MPOJOJKUTEIBHOCTh MPECTYIHBIX JEHCTBUH, Jpyrue
dakTuyeckue 00CTOATENBCTBA JIeNa, JaHHBIE O JMYHOCTU BUHOBHOrO. He momyckaTh Ha3HaueHUsS
HEOIpaBJaHHO MATKUX MEp HaKa3aHUs.

B ciydasx, mpenycMOTpPEHHBIX 3aKOHOM, CyAaM HEoO0XOAMMO 00CyXIaTh BOIPOCH O
Ha3HAUYCHUHM BUHOBHOMY JIOTIOJIHUTEJIbHBIX HaKa3aHUH B BHJI€ KOH(PHUCKAIIMY UMYIIECTBA, JIUIICHUS
IpaBa 3aHUMAaTbhb OINPEJCICHHBIE JOLKHOCTH WIM 3aHMMAThCSl ONPEACIICHHOM NEATENbHOCTBIO, a
TaK)Ke JINLIEHUS CIIELUaIbHOTO 3BaHUS.

27. CyneOHOM KOJIJIETHH 1O yToJoBHBIM jenam BepxoHoro Cyna, o6macTHbIM, MUHCKOMY
ropojackomy, bemopycckoMy BOEHHOMY CyJaM OCYIIECTBIATh IIOCTOSIHHBIM Haa30p 3a
coONIofeHNEeM CylaMd 3aKOHa IPU PACCMOTPEHHHM el O MPECTYIUICHUAX MPOTUB HHTEPECOB
CIIy>)KOBI, PEryJSIpHO aHAJIM3UPOBAaTh CyJeOHYIO TPAaKTHKY, pearupoBaTh Ha BBISBICHHBIC
HapyILICHHUS.

IIpencenarens BepxosHoro Cynaa
Pecriy6nuku benapych B.O.CYKAIJIO



Cexkperaps [Inenyma,
cyabs BepxoBraoro Cyna
Pecniy6nuku benapyce N.H.MUHEIL]




